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Starting from the case of husband-and-wife common debts analysis of the 
tripartite parties, combined with the legal principle of balance of interests, this thesis 
provide a way to limit the right of the borrowing party and increase the responsibility 
of him. Combined with relevant countries on improving China's legal system, 
husband-and wife common debts problems related legal solution were proposed in 
this article. 
Full text includes three parts: introduction, main body, conclusion remarks. The 
main body is divided into four chapters. 
Chapter I: An overview of the husband-and-wife common debts problem. 
Starting from the common case of husband-and-wife common debts and analyzing a 
variety of common concept of husband-and-wife common debts, and it brings forward 
the author's views and analysis a common legal characteristic of husband-and-wife 
common debts, in order to pave the way for the following studies. 
Chapter II: Expound husband and wife joint debt problem and current 
situation .This chapter concentrate on legal rules and real problem when judging 
husband-and-wife common debts and paying off, and then brought forward to avoid 
the tendency of the two types of collusion. 
Chapter III: The legal basis analysis on increasing the obligations of the 
borrowing party. Contacting previous chapter, this chapter point out a 
misunderstanding that the real solution to the husband-and-wife common debts 
problem is not in favor of protecting the goodwill of creditors or on the protection of 
non-borrowing party .Both benefit is equally important to be protected. But our 
insufficiency in civil law led to a tripartite legal imbalance. The fundamental cause of 
this problem, the author regards it being that our civil law are given the rights of 
borrowing party too much, and obligations too little. Restrict to borrowing party 
therefore, be a very important method to balance trilateral benefit. 
Chapter IV: The perfection of husband-and-wife common debts related legal 
systems. Relevance regulation in our marriage law, this chapter  make tentative 















dealership, the registration system of couple's agreed property ,the special property 
system. So the borrowing party could not make use of loopholes in the legal system 
for malicious borrowing and dodge creditors. 
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第一章   夫妻共同债务问题概述   
 3
 











两被告系夫妻关系，2006 年 1 月双方通过法院判决的方式解除婚姻关系。
双方在庭审过程中均表明无夫妻共同债务。但是 2006 年 3 月，第二被告邓某突
然接到法院的传票，原告田某将自己列为被告，要求连带偿还郑某所借的 35 万
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